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office, profession, or trade (,<?). An action will
not therefore lie for every saying of a depreciatory
or contemptuous nature concerning the holder of
an office, a professional man, or a trader. The
words complained of must touch or affect him in
such office, profession, or trade (zf). Thus, it is
not actionable to call a stonemason a ringleader
of the nine hours' system, since this is not an
imputation which relates to his capacity or con-
duct as a stonemason (u).

It is immaterial what is the nature of the plain-
tiff's calling, provided that it is lawful. As was
laid down by the Court in Foulger v. Newcomb (#),
"the rule as to words spoken of a man in his
office or trade is not necessarily confined to offices
and trades, of the nature and duties of which the
Court can take judicial notice. The only limita-
tion ... is that it does not apply to illegal
callings."

Further, it is obvious that words which would
be injurious to a man in one kind of office, pro-
fession, or trade would not necessarily be so in
another. Thus, merely to impute want of ability
to a justice of the peace is not actionable without
proof of special damage, for ability is not an
essential for that office; but to accuse a barrister

(g) Per cur. in Foulger v. Newcomb (1867), L. K. 2 Ex. at
p. 330.

(0 Coin. Dig. Action for Defamation, D. 27; per Tindal,
0. J., in Doyley v. Roberta (1837), 3 Bing. N. C. at p. 840.

(w) Miller v. David (1874), L. R. 9 C. P. 118; 43 L. J. C.
P. 84.

(a?) (1867), L. E. 2 Ex. at p. 330.